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and the surviving partner has the ex-
clusive right to the control and posses-
sion of the partnership assets for the
purpose of liquidation and settlement,
such surviving partner may continue
to operate the plant under the prior
qualification of the partnership, pro-
vided a consent of surety is filed,
wherein the surety and the surviving
partner agree to remain liable on the
operations or unit bond. If such sur-
viving partner acquires the business on
completion of the settlement of the
partnership, he shall qualify in his own
name from the date of acquisition, as
provided in §19.186(a). The rule set
forth in this section shall also apply
where there is more than one surviving
partner.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as
amended (26 U.S.C. 5172))

§19.189 Change in location.

Where there is a change in the loca-
tion of the plant, the proprietor shall
file applications to amend the registra-
tion of the plant and the operating and/
or basic permit, and either a new bond
or a consent of surety on Form 1533.
Operation of the plant may not be com-
menced at the new location prior to ap-
proval of the amended registration and
issuance of the amended permit.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349 as
amended, 1370, as amended (26 U.S.C. 5172,
5271); sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26
U.S.C. 5173))

§19.190 Changes in premises.

Except as provided in §§19.202, 19.203,
19.204, and 19.205, where bonded prem-
ises, or any other premises included as
a part of the plant are to be extended
or curtailed, the proprietor shall file an
application for registration, Form
5110.41, to cover such extension or cur-
tailment. Premises and equipment to
be included by extension or to be ex-
cluded by curtailment shall not, prior
to approval by the regional director
(compliance) of the requried docu-
ments, be used for other than pre-
viously approved purposes.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as
amended (26 U.S.C. 5172))

§19.193

§19.191 Change in operations.

If the proprietor proposes to conduct

a new business or operation involving
spirits, he shall file applications to
amend the registration of the plant and
the operating and/or basic permit. If
the proprietor desires to engage, on the
plant premises, in other businesses, as
provided in subpart D, he shall submit
an application to amend the registra-
tion of the plant to include the infor-
mation required under §19.152(1)(4). The
additional operation or business may
not be carried on prior to approval of
the amended registration and (if re-
quired) issuance of the amended per-
mit.
(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as
amended, 1370, as amended (26 U.S.C. 5172,
5271); sec. 805(a), Pub. L. 96-39, 93 Stat. 275 (26
U.S.C. 5171))

[T.D. ATF-198, 50 FR 8464, Mar. 1, 1985; 50 FR
23410, June 4, 1985]

§19.192 Change in production proce-
dure.

If the proprietor desires to produce a
new product or make a change in a pro-
duction procedure which would affect
the designation, or substantially affect
the character of his product, the pro-
prietor shall file an application to
amend the registration of the plant to
include the amended or new statement
of production procedure. The new or
changed procedure may not be used
prior to approval of the amended reg-
istration.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as
amended, (26 U.S.C. 5172))

§19.193 Changes in construction or
use of buildings and equipment.

(a) Changes. When a material change,
affecting the accuracy of the notice of
registration, is to be made in the con-
struction or use of buildings or equip-
ment of a plant, other than a change
covered by §§19.190, 19.202, 19.203, 19.204,
or 19.205, the proprietor shall, before
making such change, submit a letter-
head notice to the regional director
(compliance) through the area super-
visor.

(b) Letterhead notice. The letterhead
notice shall:

(1) Describe the proposed change in
detail;
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(2) Be kept on file with the propri-
etor’s current notice of registration;
and

(3) After completion of the change, be
incorporated in the next amendment of
the notice of registration on Form
5110.41, unless the regional director
(compliance) requires immediate
amendment.

(c) Emergency changes. The proprietor
may make emergency material
changes without prior notification, but
when such emergency changes are
made, the proprietor shall promptly re-
port such changes to the area super-
visor.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as
amended, (26 U.S.C. 5172))

OPERATIONS BY ALTERNATING
PROPRIETORS

§19.201 Procedure for alternating pro-
prietors.

(a) General. A plant, or any part
thereof which is suitable for qualifica-
tion as a separate plant, may be oper-
ated alternately by proprietors who
have filed and received approval of the
necessary bonds and applications for
registration, and have otherwise quali-
fied under the provisions of this sub-
part. Where operations by alternating
proprietors are limited to parts of the
plant, the notice of registration shall
describe the areas, rooms or buildings
or combination thereof, which will be
alternated, and shall be accompanied
by special diagrams designating the
parts of the plant which are to be alter-
nated. A special diagram shall be sub-
mitted for each arrangement under
which the premises will be operated.
Once such qualifying documents have
been approved, and initial operations
have been conducted thereunder, the
plant, or parts thereof, may be alter-
nated by the proprietor filing notices
on Form 5110.34 with the regional di-
rector (compliance). Any transfer of
spirits, idenatured spirits, and wines
shall be indicated on Form 5110.34 filed
by each proprietor.

(b) Production. Distilling materials
and unfinished spirits in any bonded
areas, rooms or buildings to be alter-
nated shall be processed to completion
by the outgoing proprietor unless
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transferred to the incoming proprietor.
All finished spirits shall be marked and
removed by the outgoing proprietor in
the name in which produced, before
production gauge is made of any spirits
by the incoming proprietor.

(c) Storage. Spirits and wines in any
bonded areas, rooms, or buildings to be
alternated shall be transferred in bond
to the incoming proprietor. The out-
going proprietor shall execute a con-
sent of surety on Form 1533 (5000.18) to
continue in effect the operations or
unit bond whenever operation of the
areas, rooms, or buildings is to be re-
sumed by him following suspension of
operations by an alternate proprietor.

(d) Processing. Spirits, denatured spir-
its, wines and articles in any rooms,
areas, or buildings to be alternated
shall be processed to completion and
removed from the affected areas,
rooms, or buildings by the outgoing
proprietor prior to the effective date
and hours given in the notice unless
transferred or retained in locked tanks
as provided in this paragraph. Spirits,
denatured spirits, and wines may be
transferred to the incoming proprietor.
Further, the outgoing proprietor shall
execute a consent of surety on Form
1533 (5000.18) to continue in effect the
operations or unit bond whenever oper-
ation of the affected areas, rooms, or
buildings is to be resumed by him fol-
lowing suspension of operations by the
alternate proprietor. Denatured spirits
and articles may be retained in tanks
locked by approved locks, the keys to
which are in the custody of the out-
going proprietor. In this case, the out-
going proprietor shall execute a con-
sent of surety on Form 1533 (5000.18) to
continue liability on the operations or
unit bond for the tax on such denatured
spirits or articles retained in such
tanks, notwithstanding the change in
proprietorship.

(e) Records. Each proprietor shall
maintain separate records and submit
separate reports. Records kept by the
outgoing proprietor for spirits, wines,
and alcoholic flavoring materials may
be used by the incoming proprietor. All
transfers of distilling materials, unfin-
ished spirits, spirits, denatured spirits,
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